
IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, PENNSYLVANIA 

CRIMINAL DIVISION 

 

 

COMMONWEALTH OF PENNSYLVANIA ) NO. 3469-2008 

      ) 

   vs.   ) 

      ) 

SCOTT R. WEINTRAUB,   ) 

      ) 

    Defendant. ) 
 

 

ORDER OF COURT 

 

 

  AND NOW, this                      day of October, 2009, upon receipt and review of 

the Motion for Dismissal of Charge or, Alternatively, Admission into ARD Program filed on 

behalf of the Defendant, Scott R. Weintraub, said Motion is DENIED. 

STATEMENT OF REASONS 

 

I.  Factual and Procedural History 

 

On or about August 12, 2008, Defendant Scott Weintraub was charged with Driving 

Under the Influence of a Controlled Substance in violation of 75 Pa.C.S.A. §3802(d)(1) and 

(d)(2), Possession of Marijuana in violation of 35 Pa.C.S.A. §780-113(a)(16), Possession with 

the Intent to Deliver Marijuana in violation of 35 Pa.C.S.A. §780-113(a)(30), Possession of Drug 

Paraphernalia in violation of 35 Pa.C.S.A. §780-113(a)(32) and Trademark Counterfeiting in 

violation of 18 Pa.C.S.A. §4419.  These charges were the result of an August 11, 2008 traffic 

stop at the intersection of East Morton Street and Webster Street in the City of Bethlehem, 

Pennsylvania.  

At the time of the Preliminary Hearing, the Commonwealth agreed to withdraw the 

charge of Possession with Intent to Deliver Marijuana.  The Defendant agreed to enter a plea of 
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guilty to the remaining charges, with the exception that he would submit an application for 

admission into the ARD Program for the DUI charge.      

The Defendant filed his application for entry into the ARD Program on November 14, 

2008 and on December 4, 2008, was notified that he needed to dispose of all charges other than 

the DUI before his application for the ARD Program would be considered.  On April 14, 2009, 

the Defendant entered a plea of guilty to the charges of Possession of Marijuana and Possession 

of Drug Paraphernalia in front of this court.  The Defendant did not enter a guilty plea for the 

charge of Trademark Counterfeiting.  The Defendant was placed on concurrent periods of twelve 

(12) months of probation and ordered to pay statutory fines and costs.   

After the guilty plea was completed, the DUI Program continued to evaluate the 

defendant’s eligibility for the ARD Program.  Ultimately, it was discovered that the Defendant 

was no longer eligible for ARD due to his arrest on new DUI charges on February 25, 2009 in 

Philadelphia.  By letter dated April 22, 2009, the Defendant was officially notified that his 

application for ARD was denied.  Soon after, it was discovered that the Defendant was also 

charged with subsequent DUI offenses in Lehigh County on June 18, 2009 and in Northampton 

County on July 20, 2009. 

The Defendant submitted a Motion to Dismiss the DUI charge, or alternatively, 

Admission into the ARD Program on August of 2009.  It is this Motion that is now before the 

Court.   

II.  Discussion 

 

“Admission into an ARD program is not a matter of right, but a privilege.”  

Commonwealth v. Lutz, 495 A.2d 928, 933 (1985). citing Commowealth v. Armstrong, 434 

A.2d 1205, 1208 (1981).  ARD recommendation is solely the province of the prosecutor, and 
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admission of an offender into the program is by grace of the trial court upon the 

Commonwealth’s motion.  Commonwealth v. Paul, 557 A.2d 357, 360. (Pa. Super. 1989).  An 

accused, therefore, has no right to demand acceptance into the program and cannot complain 

when he is precluded from participation.  Id. citing Lutz, 495 A.2d 928.  Judicial intervention is 

strictly circumscribed by the Rules of Criminal Procedure governing ARD.  Paul at 360.  citing 

Commonwealth v. Ayers, 525 A.2d 804 (1987).  

As noted above, acceptance into ARD is a privilege, not a right and considering the 

Defendant’s three DUI arrests, in Philadelphia County in February 2009, in Lehigh County in 

June 2009 and again in Northampton County on July 20, 2009, subsequent to his DUI arrest now 

at issue, there was good reason to preclude the Defendant’s acceptance into the program.  The 

District Attorney was fully within its authority to reject the Defendant’s application to the 

program and there is nothing in the record to suggest that the Defendant’s acceptance into the 

program was a condition of the plea agreement between the Defendant and the Commonwealth.  

In fact, at the time the Defendant entered his guilty plea to the charges of possession of a 

controlled substance and possession of drug paraphernalia, the Assistant District Attorney 

emphasized that the Defendant was merely to apply for the ARD program: 

THE COURT: You are pleading guilty to possession of a controlled substance and  

possession of drug paraphernalia.  The DUI is being withdrawn? 

MS. MAMMANA (Prosecutor): No, Your Honor.  The DUIs aren’t being withdrawn.   

The Defendant is applying for the ARD program. 

 MR. COLLINS (Defendant’s Counsel): He is scheduled for ARD court next week. 

 THE COURT: First offense DUI? 

 MR: COLLINS: Correct, Your Honor.   
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See April 14, 2009 Transcript, pg 2.     

 As there are no grounds for either compelling the Defendant’s admission into the ARD 

program or dismissal of the DUI charge, the Defendant’s Motion is DENIED.   

 

 

       BY THE COURT: 

 

 

 

       ________________________ 

       STEPHEN G. BARATTA, J.  

 


